IN THE CIRCUIT COURT OF THE STATE OF OREGON

FOR THE COUNTY OF JACKSON

NOREEN--RENIER,

1Z0 MISTLETOE
MEDFORD, DREGON 97501
(503) 779-6164

Plaintiff,

vs. Case No. 85-3781-J-1

- -

JOHN DOUGLAS MERRELL,

Defendant. -

DEPOSITION OF MARK BABYAK

BE IT REMEMBERED that the dep051t10n of MARK BABYAK
was taken on behalf of the Plaintiff by means of a telephone

recording on the 4th day of September,1986.




APPEARANCES

1
o || For the Plaintiff: Lee S. Werdell
Attorney at Law
3 120 Mistletoe
Medford, OR 97501
4
5 | For the Defendant: ' ) Roxie Cuellar
Attorney at Law
6 5940 Main Street
\ Springfield, OR 97470 -
7 ’ .
8 [ * *
9 At said time and place the followiﬁg stipulation was
10 | entered into between the attorneys present in behalf of the
11 | respective parties: h | :
12 - IT IS HEREBY STIPULATED That all irregularities as
13 | to notice of time and place and manner of taking said depositions
14 | are hereby waived, each party reserving the right to object at
15 | the time of trial as to the competency, relevancy or materiality -
16 | of any question or answer, but that objections as to the form of
17 | the questions are waived unless made at the time of taking said
_ 18 dep051tlon. ) e
a * N .
-g 19 IT IS FURTHER STIPULATED That the readlng and signing
:U < LW
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?gés 20 | of said dep051tion by the party and the flling thereof, are here-
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?%gﬁ 2l | by expressly waived. siz S SR S
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BY MR. WERDELL:

DIRECT EXAMINATION

-

This is Lee Werdell speaking this is a conference call,

September 4, 1986, between myself, Roxie Cuellar, :atitorney

o P 0O W

975
-6164

ATTORNEY-AT-LAW
120 MISTLETOE

MEDFORD, OREGON
(503) 779

for John Merrell and Mark Babyak of Washington D.C. Mark
as you know this is a conversation that 1s being recorded
for the purpose of taking your dep051tlon. Roxid and 1
have agreed to take your deposition on the telephone in
lieu of calling you aé a witness in the case of Noreen

Renier against John Merrell. Could I get you to raise

your right hand?
Yes.
Your hand is raised?

Yes.

Do you solmnlf swear or affirm that the testimony you are
about to give in the cause noy pending will be'the truth
and nothing but the truth? '

I do.

For the record could you tell us your name and your occupa-
tion? _

My name is Mark Babyak, .it is spelled Babyak and I am a
special agent for the Fﬁderal Bureau of Iﬁvestigation.

Could you tell us also what your education is and what kind

4

of work you do for the F.B.I.?
I have a Bachelor of Science degree in Biology at the

University in New Jersey and I'm presently assigned to the



Serology Unit of the F.B.I. labdratory in Waéhington D.C.

1
2 where I examine evidence sent in for the presence of blood,
3 semen and other body fluids.
4 Q How long have you been employed by the F.B.I.?
5 Just under 13 years. .
6 Q Were you formally married to a lady named Je551ca Babyak
7 who 1is now known as Jessica Herbert?
8 A Yes. |
9 Q Some time back, 2 or 3 years ago, do you-recall whether or
10 not Jessica Herbert's brother was involved in an airplane
11 accident?
121 A Yes I db.
13 ] @ At that time were you and she married?
140 A I'm sorry I couldn t hear that?
15 Q - At that tlme were you and she marrled?
16| A ;-"N?'/’} T
17 Q \All right. Did you have occasion to try to assist her in
_ 18 any way regarding finding her brother? |
2 9l A Yes, I aia. |
ESTRLD ¢ _
ggég 20 . How did that start off...what was your first awareness?
g§§§ 21 A Well, she had ...when we found out that he was missing, in
gggg 22 a plane crash, shé had condﬁéted numerous phone calls with
é - 23 the authorities who were at tgat time searching for the plane
24 and were coming to the conclusion that théy were going to
25 cease the search because they were unable to find it. I
26 believe this, I'm not sure but I believe this entailed the




State Police and I guess the National Guard up in that area

1

2 because (inaudible) sort of search. In any event they had

3 been unable to find any evidence of a plane and were going

4 to call off the search so Jessica was quite frantic at that

5 point wondering whether her brother might still be alive.

6 Q Perhaps I‘should interupt and ask what h?r brother's name )

7 was? |

s A Arthur.

91 Q Arthur Herbert?

10 A Right.

11 Q Did she gall youlthep? . - _

124 A And a ;..yes...we talked about it and;I had ﬁeard from a

13 frlend of m1ne at work here of someone. that I could contact

14 at Quantlco, spec1f1cally Noreen ﬁeﬁler who p0551b1y might

15 be able to assist and of course at this point Jessica was

16 ready to try anything and I contacted ....

17 | Q Let me intefupt you here a moment. Was Jessica interested in

- 18 trying to uSe a psychic?
E3M§V 19 A Atrfirst, of course she was going just normally trying to
!égég 20 convince everybody to continue the search, however when they
[gggg 21 told her that ...no thgi.didn't find ény evidence of anYthing,
E@gg 22 they wouldn't continue unless they did fiﬁd evidence of some-
lg 23 thing t.ii.then yes, she was interested in a psychic.

24 | o Did you help her find one?

25| a Yes. That's when I contacted Bob Ressler at Quantico.

26 | ¢ Who is Bob Ressler?




[

He's an agent assigned to our training division at Quantico.

1§ &

o Q All right. When you called him what took place?

3 A I contacted him and explained the story and he gave me the

4 name and number of an individual to contact.for that pur-

5 pose for a psychic. )

6l Q Was that Noreen Renier?

7 Yes it was. }

8 All righf, did you pass that name and information along ;

9 to Jessica Herbert?

10|l A I did. | |

11 Q Subsequent to giving her Noreen Renier's name did you

12 participate anyAfurther in any efforts to locate tne downed

13 plane? |

14 A Yes, yes I d?d.‘

15 What did you do?

16 A Wellf...first thing that happened of course was that Jessica

17 went to see her, and to get anylinformation that she could.

18 I was not present at that meeting,however she_d?d come
? g 19 away.with a descriptiQn-9f'an area andAeventé that transpired.
vgggg 20 leading up to the_cra;h‘which'wa; substantia} enough that I
gsgg 21 obfainéd the assigtaﬁéé‘of.a friend of miqg.who is a pilot
gégg. 22 with the Bureau and we rented a small pléne’and flew up to

gv 23 the areé. ‘

24 'Who was the pilot if you remember?

25 A Jim Crouse. |

26 Is he also agent?




Yes he is. bh . o SRR
N - L3 - B

Okay, I take it this was an 6ff dut&, non-F.B.I. ...

Yes, this was an off duty....totally unrelated to Bureau

activities and unofficial...

97501

NUIUNNEY-AT-LAW
120 MISTLETOE

MEDFORD, OREGON
(503) 779-6164

Okay, I take it it just happened that you and he were agents?

Yes. That had nothing to do with any F.B. I investlgatlon

of ...just coincidental that we both are agents.

Yes. I believe I interupted you when you say that you rented

a plane?  Perhaps you could pick up at that point and tell
us what happened? .

Okay, we rented a private plane and flew up from Virginia

to Masachuttes to the general area that it was believed~that
the plane had crashed. Once there we landed and at that
point there were séme, a few pilots in that area looking,
some State Police I believe they were related with the State
Police, I'm not certain about that though. 1In any event we
explainea to them that we were going to be iooking also and
we got whatevér clearance pilots needed tovéet in @ifferent

areas then began following the directions that Noreen had

‘provided us fron the standpoint of landmarks, speed, turas,

things of this nature and cooe _

Do you have any present recol;ection of some of those things?
Specifically no. I just rememb?r that Qe had...the one thing
I do remember she hagjmentioned flying low over the airport

by passing the airport, now this is a small airport not a

major one.



fuseapa s e

Yes.
By passing it, turning right sharply, sort of losing control
up draft type situation and seeing a cliff. Well we follawed

this same pattern and we did see a rise, a cliff right at the

g,

ATTORNEY-AT-LAW

120 MISTLETOE
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point that was described you know following that pattern and
SO we concentrated our efforts and our search in that area.
Now, we were up in}the air and of course ié was heavily wo-
oded as she said it would be and she said that we would...

as I recall she said that we would not be able to see it from-

so...we‘QEﬁEmBacﬁmgaufHé'aiiporf;wlaﬁdéd and i had another
person and myself go by car but Jessica and Jim went back

up into the air and circle the area that we had identified

as being basically the area that sheuld be.{.being unfamiliar
with the area however we were not able to get the vehicle in
directly underneath where the plane was circlihg and we tried
this for several hours. So the plane was ciraling:ovef this
one spot for several hours. After éll this,landed, realized
that we wern't going to be gble to get in there and we co-

_ordinated again and realized we had to be getting back.

"Let me ask you this question. Do you recall whether or not

i

i

!
-

you got into an area where there were several dbﬁﬁ?“~

_Yes."Matter of fact we got into an area where we were chased

by several dogs. ! The girl who was with me...needless to say

/we didn't get out of the car, we drove back, it was a dirt

"~vw;ype road,ga few houses set back. L?here was an o0ld abandon

-

—




gas station near there too, according to the people we

spoke with.. the police;Jand I believe had...been used

120 MISTLETOE

ATTORNEY-AT-LAW
MEDFORD, DOREGON 97

501
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Yes, as a matter of fact that was one spepific point that
Noreen had mentionedAto Jessica. She hé& stated that there
would be somewhere near the area an old, §he wasn't sure,
she thouéht it was a gas station, she éaid it may have been
an old Texaco where an old lady sold supplieg to campers

was how»shétdescribed it and as a matter of fact when we
were at the-éiréort we asked the people there if they kiew
of any place’that took that description and one of them said
he certainly-did, that there was a place likg»that. A lady
had sold things to campers but she had died about a year be-

fore. So it had been...the place was still there, bgt the

lady wasn't anymore.

Did that tie in with the place where the dogs were roaming

around?

Same generalbarea.A

Okay. h

I don't remember if it.was on exactly the same street or
exactly the same path but it was in the same general area,
we do remember passing...you know passing that in our search

to try and get directly under where the plane was circlingy

Let me ask you this question Agent Babyak. I believe you



1 indicated when you arrived at this airport that there was
2 some, perhaps State Police Officers involved in this search?
Sia Right.
4 That leads me tb ask whether or not they were still searching
5 or had it aetually been abaadoned by the authorities?
6| A At that point there were two pilots also.searching,while we
7 were there. They were searching areas slightly different
.8 areas but there were two pilots searching.
98 Q All right. |
10 The gentleman who was running or coordinatiné the search
11 said after speaking with us and after Jessica talked with
A12 him and given him the information sﬁe had gotten from Noreen
13 and that we had been able to see by our flight so that they
{3/ would indeed put a ground search in that area within the next
15 day or so. At that p01nt there had not been one in that im-
16 medlate area, o
17 | @  All right. Did they do that? 1
- 18 A’/J_Well my understandlng of what happened after we left is that
ugv 19 w the following day a re51dent of, that .area and his daughter
§§§ 20 due to our circling over that area conftantly, went out in
%sg 21 that area themselves and they found it prior to a search party
355 22 finding it. That they actually found the plane and called it
4 23 _ in. ‘ |
24 | o All right. '
25 a iBut it was in basically the area that we had been circling
26 ;over and that's what, again, drew them to look in that area.

10
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I believe you say that it...If I recall, you said it had

1) Q
2 become late and was getting dark and yoﬁ had:to end the
3 search? | |
4 A Yes, we realized that we had to be getting béck and we
& also realized that not kno&ing the area it would take quite
6 a bit for us to find a way to get into tgg wooded area ex-
7 aCtly where the plahe was circling and as I say, it was late
8 enough that we kne& we had to get back and once we got a
9 firm conviction from the man who was running the search
10 that they would indeed put a foot party in, then our presence
11 you know...to look where we‘were trying to get then our
12 presence basically became unnecessary and both Mr. Crause
13 and myself did have to be back the'next day.
14 Q I believe you indicated that it Qas the next day that the
15 plane was found in that area?
16 A Yes.
17§ Q Mr. Babyak have you ever received any contaét or phone calls
- 18 or anything of thét nature from the deféndant in‘this case,
1, g 19 John Merrell or any person associated with Northwest Skeptics?
sgéég 20 A No, I have not. Outside from speaking with you about ar-
?gggg 21 ranging this. C -
;Eggé 22| @  All right. I think th.at's-all the questions I have. It's
| g 23 now Roxie Cueliér's tﬁrn to ;sk questions.
24 A Okay. . |
25 CROSS-EXAMINATION
26 BY ROXIE CUELLAR:

11




11 @ And I promise I'll try to remember to speak slowly. Okay.
2 Mr. Babyak...first of all am I pronouncing your name cor-
3 rectly?
4| A Yes.you are. Thank you.
| 51 Q Could you describe to me how large an’a:ea we're talking
6 about when youvtalk about the plane circling...a wooded
7 area, can you give me any ball park figufé about how big
8 an area we’ke talkipg.aboup?
9 A The area that we %oqused on in the circling probably now
10 my estimation:of distance may not be that gfeat because
11 I'm not used to déing much flying in small planes. ‘It
19 prpbably was somewhere in the vicinity of half a mile in
13 dﬂ§meter. |
1l @ Oka§". "
15 A Somewhere between a quarter and a half.
16 Your/é§;§;;\xndicated in her deposition that there had been
17 a réEBff“SE/j crash....right off that airpoft and that crash
_ 18 was supposed to have happened on the night that her brother's
. g 19 plane was missing...were you aware of that reporﬁ?
§§é§§ 20 A I was aware afcthat through her, yes. |
:gégﬁ 21 Okay. o ‘ ..
Eggg 22| A Now, I'm ....I must have been aware of it when she became
év 23 aware of it...I don't recall éxactly wﬁen that was.but she
* 24 would have told me. )
‘o5 || Q She indicated that there...do you have any more information
26 about that report...do you have any more details that you can

12
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provide as far as what that report was?

1
ol A No, I don't. As a matter of £act I think if I recall cor-
3 rectly, and now I may be mistaken, I'm just trying to go
4 from memory...but, I'm not certain whether or not we got
5 that information on that crash after we-got up there and
6 spoke with the Btate Police or not...that.may have been,
7 I don't recall.for sure.' . o :‘
8 Q Okay. When did you speak to the State Police, before or
9 | after she talked to Noreen? ' "
10' A Oh that was after...it was after we got up taere and landed.
11 Okay, so your w1fe has already 1nd1cateﬂ that she gave that
12 informction to Noreen when she... ERRE
130 2 Oh, okay. ;'; ; . L 55‘(jffi
14 Q But‘you don't know anything more abqut the Qetails pf the
’ 15 somebody calling in about the crash?
16 A No, I don't.
17 Okay. Younr wife indicated that there_was a Sergeant of'the
18 State Police that was.either‘conducting the search on the
§ 19 part of the State Police or.yas deeply involved ia it, do
é%% 20 ‘you have any idea what his name is? | A
5§§ 211 A No I don’t, I remember him sitting in the hangar, but I
ggg o2 don't recall his name. | L
g o3| © Okay. Does Trooper Murphy sound familiar to you?
o4 A Honestly, no. I don't recall that name.
o5 Q Okay. Lee I don't think I have any further questions.
26 | MR. WERDELL: I think that will.do it then. Thank you.
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